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UPAC ADMONISHES STATE LANDS OVER
CULTURAL RESOURCES

On behal f of UPAC Claudia
Berry, attorney with Sui tter
Axland , Armstrong, and Hansonof Salt Lake City, sent theletter on page 13 of this
newsletter to Richard Mitchell
Director of Utah State Lands andForestry. Dr. Berry was an
archaeologist working in Utahfor several years before
becoming an attorney. UPAC I Slegal affairs comrni ttee
comprised of Deanne Matheny,
Shelley Smith , Jim Wilde and
Claudia Berry, held several
meetings prior to sending theletter. So far UPAC has
received no response from State
Lands.

Instead, State Lands withdrew
the parcels all located on
Cedar Mesa in San Juan County,from sale and/ or exchange
status. This tactic appears to
be a common one at State Lands.

UPAC intends to pursue this
issue when State Lands againexhibits such blatant
disregard for any kind 

consideration of culturalresources. We have joined
forces with the Southern Utah
Wilderness Alliance, Utah
Wilderness Society, and the
Sierra Club to help us pursueany necessary legal action.Hopefully, our continued
vigilance will result in the
protection , preservation
study of significant cultural
resources located on Utah State
Lands.

Our goal is to see that State
Lands establ ishes a formal
procedure for considering
impacts to cultural resourcescaused by proj ects they
authorize.
UPAC FALL MEETING

The next UPAC meeting will be
held on October 26 and 27 , 1990
at the Utah Division of State
History, 300 Rio Grande , Salt
Lake City, Utah. The business
meeting will begin at 1: 00 on Friday, October 26th and
current research reports will



be presented the following
morning at 10: 00. Arrive at
9: 30 am for continental
breakfast and stimulating (as
always) conversation with fellow
archaeologists. Those comingin costume will be admitted
free.
Contact Kevin Jones at (801)
533-4563, if you wish to be
scheduled for the current
research program on Saturday
morning.

PRESIDENT'S MESSAGE

ACTIVE INVOLVEMENT KEY TO UPAC
PROGRESS

UPAC I S spring meeting in Moab
launched initiatives on five
fronts thanks to activeparticipation from wide
variety of members. These are:1) development of state agency
regulations under the new state
antiquities act; 2) development
of procedures for handling and
disposi tion of human remains;
3) development of an elementaryschool curriculum 
archaeology; 4) creation of atrust fund for emergencyarchaeological salvage in
unfunded "discovery" situations
in cities and counties; and 5)
challenging the Utah State Land
Board I s transfer of school trustlands wi thout cuI tural
protection.
While other articles in thisissue describe those five
initiatives I I d like 
identify some of the members
working on these items. Past
President Jim wilde is serving
on the state regulation reviewteam. He is representing
consul tants while your current
pres ident is representing UPAC.
Dave Madsen and Jim Dykman will
serve ex-officio for State

History which reviews all the
regulations for consistency.
Susan Miller/Kenny wintch will
represent utah Department of
Transportation.
Steve Simms is serving on the
committee to coordinate handling
of human remains with Native
Americans. He replaces the UPAC
president by mutual agreement
wi th Wilson Martin of State
History, which is charged with
coordination of this effort bythe legislature. Steve I s
current efforts in removing the
burials along the Great Salt
Lake make him immediately
concerned and a natural choice.others who volunteered to
moni tor events in this general
arena are Susan Miller and craig
Harmon.

Shelley smith has brought some
real attention to utah by her
efforts in developing a school
curriculum for archaeology.
Shelley has been working on this
proj ect for two years. wi th
piloting and rewrites, she
expects it to take at least
another year and a hal f to twoyears. She presented the
program to the newly formedFederal (Historical)
Preservation Forum at its June
meeting in Washington , DC and
received positive reactions.
Groundwork was previously laid
in this area by LaMar Lindsay
and some USAS members.

David Madsen has renewed an old
dream 0 f many UPAC members to
create a trust fund for
archaeological emergencies. In
each of the last four years
cities in utah have been facedwith sites damaged duringconstruction work they
sponsored. In the last two
years , emergency data recoverywas undertaken by amateurs



directed by UPAC members , Bob
Leonard , Bruce Louthan , Keith
and Jackie Montgomery and Julie
Howard. However, this meantinsufficient funding foranalysis and reporting
preparation as well 
tremendous strain on the
professionals in charge (i. e. 
burn-out) . To deal with this
on a more business-like basis
a permanent source of funding
must be available to cities and
counties around the state.Currently David is workingthrough state History I
structure to find a way to dothis. Your president has
explored some independent means
toward the same ends shouldstate History be legally or
fiscally unable to accommodate
this. Either arrangement would
require legislative support and
UPAC lobbying to get base
funding, but timing is right
now!

The last item state school
lands , has involved the most
members and , indeed , has been
the subject of the most long-
term UPAC concern. Al though
progress has been made over the
last several years in getting
the state to protect cultural
resources from developments , no
consideration was afforded sites
which might be sold or traded
into private . ownership. The
state Land Board I s concern hasbeen the need to generate
maximum" revenues for utahschools regardless of other
state laws or considerations.At the May meeting, a legalaffairs committee was formed
headed by Deanne Matheny, a
recent law school graduate , andincluding Claudia Berry, a
practicing attorney and Shelley
Smith. As luck would have it
state lands provided an exchange
on Cedar Mesa to challenge even

as UPAC was convening.
Coordination is going forward
with sierra Club and Southern
Utah Wilderness Alliance I sIegal
staffs on this now. The UPAC
board recently approved UPAC
participation and cost sharing
in a possible inj unction to stop
this action and similar onesuntil some protective
arrangements can be made for
cultural values. (See letters
attached to this newsletter
concerning this issue. Editor)

Perhaps the above gives some
idea of the number of peopleactively involved in UPAC
efforts. And I no doubt left
out other efforts and players.
Each of us must get involved in
issues of immediacy and concernto us. The officers alone
cannot do all the things we
collectively want to accomplish!
Moreover, we probably do not
encourage each other enough in
our individual struggles because
we do not communicate among
ourselves sufficiently well.
Share with us what you are doing
so that we can encourage and
support it. There is strength
in UPAC I S numbers. Let I s use
it!

--- Bruce Louthan

NATIVE AMERICAN REMAINS

In accordance with utah Senate
Bill 214, passed this year , anadvisory committee was
established in June to " study
the discovery and reburial of
Native American burials
and establish a statewide policy
to deal with the reburial of
Native American remains. The
"Native American Burial Advisory
Committee" is co-chaired by the
Associate Director of the Utah
Division of state History and
the Director of the Utah State



Office of Indian Affairs. Thecommittee includes
representatives of all Native
American tribes in the statefederal and state agency
representatives and 
representative each for museums
and professional archaeologists.
The committee is charged with
making recommendations to thelegislature and to the
Governor' s office for the 1991
and 1992 legislative sessions
on procedure , policy, and 
necessary, legislation regarding
Native American remains.

As you can tell from the wording
in the Senate bill, the ultimate
goal of reburial is embodied in
the very birth of the committee.
Thus as professionalarchaeologists we need to
determine how our interests can
mesh with this goal.

The committee has had four
meetings so far. The first
meeting, held in Salt Lake City,
introduced the players and
allocated data collection work
loads. The Navaj 0 Tribe is the
only group thus far in utah with
a policy for human remains (see
Klesert and Andrews , American
Antiquity 53:310-319).

The second meeting, held atBottle Hollow on the ute
Reservation , produced briefs on
various positions, highlighted
concerns , and collected existing
legislation to serve as a guide
for Utah. At that time , UPAC'
position was presented:

- consistent with the SAA
posi tion on human remainsscientific interests
(including non-archaeological)are legi timate and must 

cons ideredsupport for 
consul tation process involving

the geographically closest
Native American group to 
burial

- reburial, but in a manner
leaving the potential for future
study of the remains , subj ect
to agreement by all parties

The third and fourth meetings
were held at Fort Hall , Idaho
because the recent removal of
72 individual humans from the
Great Salt Lake is serving as
the test case for the committee.
The Great Salt Lake is withinthe "jurisdiction" of the
Northwest Band of the Shoshoni
Nation and they are highly
invol ved in the commi tteeproceedings. Discussion at
these meetings included possible
options for analysis , the use
of information from the analysis
of human remains , and options
for reburial. At this writing,
the committee seems in agreement
on the following goals.1. No disturbance unless
endangered2. Consul tation process
involving Native Americans
archaeologists , and perhaps SHPO
and possibly a commission to
mediate on a case-by-case basis
3. Timely reburial into a vault
or vaults4. Legislature should consider
the disturbance of remains onprivate: federal, state, and
military lands (following the
state regulation of hunting on
all lands)
5. Contact with and development
of policy for law enforcementand medical examiners whoencounter Native American
rema ins

other goals which the committee
is not in complete agreement
but will explore , include:



6. Repatriation from museums7. Full faith and credit of
state given to tribal buriallaws (i. e. tribal law
incorporated into state law)

From now until early November,
a set of recommendations will
be drafted by myself and the
attorney for the NW Band of
Shoshoni for review and revisionby the full committee in
December.

I f you have anything to say
about this process , or anythingto suggest regarding UPAC' s
posi tion and role so far , let
me know. I will report in
greater detail at the next UPAC
meeting.

---Steve Simms (750-1277)

ARI ZONA BURIAL PROTECTION
LEGISLATION

The last Arizona legislature
passed a new burial protectionbill which prohibits the
excavation and removal of human
burials and associated funerary
obj ects from private lands
wi thout permission from state
authori ties. The bill wasstrongly advocated by theArizona archaeological
community. While in discussion
in the legislature , it was given
a boost by local townsfolk and
Native American protests of thedestruction of major
archaeological sites for 
shopping mall. The bill is not
as strong as many archaeologists
would I ike but is seen as a
first step in preventing further
desecration.
Because the bill passed by two-
thirds maj ori ty in both houses
this enacted an emergency clause
allowing the bill to take effect
immediately, thus preventing an
onslaught of vandalism in the

intervening 90 days before it
would normally take effect.
Passage of a similar bill in
New Mexico last year caused an
immense amount of desecration
and vandalism on private sites
from the time when the bill
passed until it took effect.
LINEAR PROJECT SYMPOSIUM

At the UPAC meetings in Moab a
symposium was held on linear
proj ects and problems and
solutions associated with them.Bill Davis presented the
successful scenario he employs
for these complex proj ects. His
key to success appears to be
continual dialogue among all
participating parties; federal
agency archaeologists , SHPO
client concerned Native
Americans and interested public.
He insures that those parties
who will review any resulting
document are involved in 
informal manner during all steps
in the process.

Bill Gedris of the FederalHighway Administration
presented an interesting aspectof problems associated wi 
highway proj ects from his
perspective in a federal agency.
He said that many times federalagencies unnecessarily
complicate the process. 
advocated more communication
among all involved parties.

Susan Miller , Utah Departmentof Transportation (UDOT)
archaeologist , presented someof the problems UDOT hasencountered wi th highway
proj ects and solutions they areproposing. These include
modifications to contracts andmore explicit writtenspecifications on the work
desired.



Overall , it appears that more
communication on an informalbasis would assist the
implementation of any project.
Too often linear projects become
complicated because of the
diverse agencies many wi th
conflicting requirements
involved. It is the
archaeologist' s responsibilityto insure that full
consideration is given to all
cuI tural resources and that his
client has the best advice on
successfully completing the
Section 106 process at the state
AND federal level.
Attached to this UPAC newsletter
is a copy of a letter received
from Claudia Nissley, Director
of the Western Office of the
Advisory Council on Historic
Preservation, when she could
not attend the linear symposium
in Moab. She offers more foodfor thought on the problems
associated with these complex
proj ects .

NEW US AS ADVISOR

Gardiner Dalley, BLM' Cedarci ty District Archaeologist
has recently been appointed the
professional advisor for the st.George utah statewide
Archaeological Society' s (USAS)
Chapter. He plans on conducting
excavations near st. George in
November and using as many USAS
members as want to participate.
I f you know of any interested
volunteers or potential USAS
members in that area , notify
Gardiner at (801) 586-2401.

NEW UPAC FELLOW

At the UPAC business meeting
held in Moab , Dr. Joel Janetskiwas nominated and voted to
become the third Fellow of the
organization. Previous Fellows

include Drs. Jesse Jennings and
Richard Holmer. Fellows are
entitled to receive all benefits
of the organization gratis forlife. UPAC appreciates all ofthe many years service Joel
contributed and continues to
contribute to the organization.

Joel served as president of the
organization and is presently
the Journal Editor. When he
wasn't actively working in an
elected office, he was one of
the strongest behind-the-scenes
supporters for UPAC. We cangratefully say that is itdirectly on behalf of Joel'
hard work for the organization
that UPAC is as prominent as it
is today.

USAS CERTIFICATION PROGRAM

The US AS Archaeological
Certification Program is alive
and well around the state.
Presently 21 USAS members in
the Salt Lake-Davis Chapter are
looking for professionalinstructor. I you are
interested in teaching a coursein the Salt Lake area, 
anywhere around the state
contact Kevin Jones at (801)
533-4563.

The program is divided intothree levels with the first
level lasting about 12 weeks
and including an introductionto archaeology and the
prehistory of Utah. The second
level can be taught in about 14
weeks and concentrates artifact identification and
recording archaeological sites
on the IMACS form. The final
level is excavation of 
archaeological site.
At completion of the second
level the avocational
archaeologist is qualified and



permitted to record
archaeological sites on his orher own. They are al soqualified to assist any
professional archaeologist inthe state and are frequently
called upon to do so.
University credit can 
obtained for the course throughthe Utah Museum of Natural
History and teachers can receive
credi t for the course as well
as lane changes.

Instructors are paid $450 per
level for teaching the course
by the USAS chapter sponsoringthe program. Previous
archaeologists who have taught
the program speak highly of it
and the opportuni ty to work
closely with highly enthusiasticavocational archaeologists.
Many of the US AS members
enrolled in the program or
having completed it are actively
seeking field opportunities in
archaeology. If you know of any
proj ect around the state in need
of trained enthusiastic
volunteers, contact Kevin Jones.

UPAC BUSINESS MEETING MINUTES

May 4, 1990 Moab, Utah

OLD BUSINESS

Retiring president Jim Wilde
called the spring UPAC business
meeting to order at 1: 10 PMthen passed leadership toincoming pres ident BruceLouthan. The new by-laws and
the standing code of ethics weredistributed to those attendance. Bruce introduced
the new officers: Kevin Jones
Vice-president for Membership
and Ethics , and Lorna Billat,
Treasurer.

Outgoing Vice-president for
Membership and Ethics ChasCartwright, reported UPAC
membership reached a high of 
members in 1989. Sixty-two
people have paid dues for 1990,
and if all 1989 members pay
their 1990 dues UPAC membership
will total 101 members. Kevin
Jones proposed that one way tohelp raise membership is to
include our organizational goalsand current causes in the
newsletter. This will promote
what we are doing, and assist
us in seeking corporate and
institutional memberships.
Debbie Newman suggested UPAC
sponsor an event at the upcomingGreat Basin Anthropological
Conference, to raise awareness
of UPAC. Suggestions included

party, poster session , andbook table to sell Utah
Archaeoloqy (wi th UPAC
membership form enclosed). Jimwilde moved that UPAC put
$100.00 toward a party, and
Debbie Newman seconded the
motion, with all in favor exceptone. Debbie and Jim will
organize the party.

Steve Manning, US AS editor for
Utah Archaeoloqy. said that they
have received several papers so
far , and are sending them out
for review. The next volume ofUtah Archaeoloqy will 
available by October , in time
for distribution at the Great
Basin Conference.

Jim wilde reported a mistake inthe recently approved by-law
amendments; the subscriber
membership category should be
in accordance with the affiliate
membership category. Dave
Madsen moved that we make the
needed amendment and Diana
Christensen seconded the motion.
All were in favor.


